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JAN 2 5 2012 

A BILL FOR AN ACT 
RELATING TO EMPLOYMENT SECURITY LAW. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. Section 383-69, Hawaii Revised Statutes, is 

amended to read as follows: 

IlS383-69 Procedure for rate determination. The department 

of labor and industrial relations, as soon as is reasonably 

possible in each period, shall make its classification of 

employers for such period and notify each employer of the 

employer's rate of contributions for such period as determined 

pursuant to sections 383-63 to 383-69. The determination shall 

become conclusive and binding upon the employer unless[T] - the 

employer appeals the determination by filing a written notice of 

appeal within fifteen days after the mailing of notice thereof 

to the employer's last known address[, or ir, the a b s e ~ c e  of 

t h e  employer, the C-FfQ1oycr files 22 2pplicatien fer reT=ie:: 2nd 

Fnr - q - 4 ~  hn-v i n g , ] .  The appeal shall be heard by the referee 
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in accordance with applicable provisions of sections 383-38 and 

383-39 but no employer shall have standing, in any proceeding 

involving the employer's rate of contributions or contribution 

liability, to contest the chargeability to the employer's 

account of any benefits paid in accordance with a determination, 

redetermination, or decision pursuant to sections 383-31 to 383- 

43; provided that the services on the basis of which the 

benefits were found to be chargeable did not constitute services 

performed in employment for the employer and only in the event 

that the employer was not a party to the determination, 

redetermination, or decision, or to any other proceedings under 

this chapter in which the character of the services was 

determined. [The emp3=eJ7er shsll be prcmptly r , o t i f l e d  of the , I  

d c p r t ~ l o y e r l s  applicstion, or of thc 

F: n - 1  
I I L  L.1 L L U L L L L I I I I l I U L l V I 1 ,  JJVLI I  V I  " " I I I L L I  L . 1 , I U I I  UL L L L l U l  

I .  unless s proceedir,g for j U d l C 1 2 l  re71e;; Ir, t h e  Fftszrrer proT"T1dLWi 

I ,  nr.n.4 7 -  t h n  , - . q v , - . l - ~ t  , - . n , T v t  n F  t n ~ ~ ~ c J ~ , - . ~ - l  
L L L L - 4  1 1 1  L L l L  L L L L U I L  L"ULL "L L L l L  J U U L L 1 L A L  

c l r c u l t  lr, ::h1ch thc  e€Fqlsyer  rez1dcs  or hss t h e  mtplsycr's 

F r l = = P 2 l  Pl=lcc of buslr lzss 12 t h e  clrcult c o u r t  of t h e  fzrst 

. .  
r,2T;l?cr ar,d s h s l l  be  cjIT;2r, prcceder,cc o'Tcr sll o t h e r  C l Y I l  

t: , .  
G , c L ~ o T ~ ~ ,  L z i L L y L  IuL y L u L L L u I i l y u  U L I d i i i y j  u i i u L L  ~ L C L L O I ~  d u d  ?, 22 - n-r,-.n)? ny n v n , - . n n A , n n -  - v -  0 - n -  1 7  c J n v  ~n t ,  n 7 3 1 

t h e  Werkcrs '  ccmpezsatior, 12;: of t h e  State. Ar, 2ppesl ri2y bc 
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3 SECTION 2. Statutory material to be repealed is bracketed 

4 and stricken. New statutory material is underscored. 

5 SECTION 3. This act shall take effect upon its approval. 

6 

7 --e=sYA INTRODUCED BY: 

8 BY REQUEST 
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.B. NO. 283% 
R e p o r t  T i t l e :  
Employment Security 

Description : 
Amends the procedure for rate determination to clarify that the 
department's determination must be appealed to the referee and 
not directly to circuit court. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 

LBR-06(12) 



SB.NO. 2S38 

DEPARTMENT: 

TITLE : 

PURPOSE: 

MEANS : 

JUST I FICAT ION : 

GENERAL FUND: 

OTHER FUNDS: 

PPBS PROGRAM 
DESIGNATION: 

OTHER AFFECTED 
AGENCIES: 

JUSTIFICATION SHEET 

Labor and Industrial Relations 

A BILL FOR AN ACT RELATING TO EMPLOYMENT 
SECURITY LAW. 

The purpose of this bill is to clarify the 
procedure for appeal of the employer's 
contribution rate notice. 

Amend section 383-69, Hawaii Revised 
Statutes. 

The proposed language provides an appeal 
process to the Employment Security Appeals 
Referees' Office (ESARO) followed by an 
appeal to the circuit court level, which is 
the practice currently in place as all 
appeals of the department's determinations 
are first heard by the ESARO. The existing 
provision is confusing as the circuit court 
appeared to be the next appellate level 
after the department's determination or 
redetermination. 

Impact on the public: Clarifies the appeal 
process for the employers. 

Impact on the department and other agencies: 
ESARO may experience more appeals on 
contribution rate notices as the department 
would process protests to the rate 
determination as appeals. 

None. 

Federal. 

LBR-171. 

Employment Security Appeals Referees' 
Office. 
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EFFECTIVE DATE: Upon approval. 
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